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l. INTRODUCTION

EPA originally proposed to redesignate the Tucson Air
Pl anning Area (TAPA) to attainment for CO on July 22, 1998 (See
63 FR 39258). One set of public comments was received on that
proposal . EPA reproposed the action on Decenber 17, 1999 (See 64
FR 70660) to provide the public with an opportunity to conment on
additional information submtted by the Pima Association of
Governments (PAG in support of the redesignation and on severa
ot her new i ssues that were raised subsequent to publication of
the original proposal. EPA prepared Technical Support Docunents
(TSDs) to support both of those actions. The TSD suppl ementing
the original proposal dealt with the CAA requirenents for
redesi gnation and reviewed Arizona s request for redesignation of
t he TAPA and for approval of a maintenance plan in accordance
with those requirenments. The TSD acconpanyi ng EPA' s reproposal
to redesignate the TAPA to attainment dealt with the additiona
i nformation provided by the Pima Associati on of Governments in
response to EPA's request and also with the SIP revisions that
were submtted relating to anendnents to various Arizona
statutes. The previous TSDs are available to the reader in the
docket acconpanying this action.

1. SUMVARY OF TODAY' S ACTI ON

In this notice EPA is taking final action to approve
Arizona s request for redesignation of the TAPA to attai nnent of
t he CO NAAQS and approval of a maintenance plan. EPA is also
taking final action to approve as revisions into the Arizona SIP
amendnments that were made to various Arizona statutes to ensure
continued inplenmentation of the control neasures contained in
these statutes foll owi ng the redesignation of the TAPA and 2)
extending the State’s Vehicle Em ssions |Inspection program
(VEI P) .

In this final action EPA is also responding to the coments
made on the original proposal by the Arizona Center for Law in
the Public Interest (ACLPI).

I11. PUBLI C COWENTS AND EPA RESPONSES

EPA recei ved one set of comments during the 30-day comrent
period provided under the original proposal. Those coments cane
fromthe Arizona Center for Law in the Public Interest (ACLPI) in
a letter dated August 21, 1998. The followi ng covers the ACLPI
comment s and EPA responses.

EPA has considered all of the coments received from ACLPI

on the original proposal and is providing the follow ng
responses.
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Comment: ACLPI expressed concern that one of the CAA s
requirenents for redesignation, nanely that the inprovenent in
air quality is due to permanent and enforceabl e reductions, would
not be net by the TAPA foll ow ng redesi gnati on because several
Arizona statutes, including the state’s auto em ssion inspection
and mai nt enance program the oxygenated fuels program and ot her
control neasures defined Tucson as “Area B’, a carbon nonoxi de
nonattai nnent area. ACLPlI expressed concern that the area,
foll ow ng redesi gnation, would no | onger be subject to these
control neasures and said that under the circunstances EPA cannot
conclude that the em ssion reductions fromthese prograns are
per manent and enf orceabl e.

Response: The Arizona |l egislature has acted to anmend vari ous
Arizona Statutes to expand the definition of Area B to include CO
mai nt enance areas. On May 18, 1999 Arizona Governor Hull signed
into | aw House Bill 2189 which anended Arizona statutes 41-

796. 01, 41-2121, 49-401.01, 49-402, 49-404, 49-454, 49-541 and
49-571 to ensure continued inplenentation of commtted SIP
control neasures in maintenance areas.

Al'l of these statutory anendnents have been submtted as SIP
revisions and EPA in this notice is approving those SIP
revisions. On the basis of these statutory anmendnments, EPA
believes that this coment has been adequately addressed.

Comment: ACLPI questioned whether the assunption in the LM
option that an area begi nning the naintenance period at or bel ow
85% of exceedance levels will continue to nmeet the standard for
anot her ten years is applicable to the TAPA, given the growth
that is projected for the area.

ACLPI al so questioned the LMP gui dance wai ver of the CAA s
requi renent for a 10 year mmi ntenance denonstration and al so the
fact that under a LMP an em ssions budget may be treated as
essentially not constraining for the length of the maintenance
period. ACLPlI made the follow ng argunents:

. Wth regard to the LMP s wai ver of the naintenance
denonstration, the nere fact that air quality and CO
em ssions are at or bel ow 85% of exceedance | evel s does
not assure that they will not increase to above
exceedance levels in |ess than 10 years.

. The fact that under the LMP there is no enissions
budget test for conformty purposes flagrantly violates
EPA's own conformty rules which explicitly apply the
em ssion budget test to all maintenance areas. There is
no exception for areas that are at or bel ow 85% of
exceedance | evel s and EPA cannot anend or repeal rules
wi th a gui dance docunent.
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. There is no factual or scientific basis for presum ng
that a notor vehicle em ssions budget will not be
constraining in a limted nmai ntenance area. The
potential for em ssions growh has nothing to do with
existing CO levels, but is driven by factors such as
growh in vehicle mles traveled (VMI), increases in
vehicle trips and increased congestion. In the Tucson
area, VM is al nost doubling every 20 years, and
congestion is expected to significantly worsen.

Conti nued application of conformty rules is vital to
ensuring that transportation plans, prograns and
projects, and federal activities, are consistent with
mai nt enance of CO st andar ds.

Response: The additional information provided by PAG
i ncluded projections extending to 2010 and 2020 for CO nobile
source em ssions, vehicle mles traveled (VMI) and popul ation
gromh, as well as information on anbient air CO concentrations
for the years 1990 through 1998. That information is contained
in Tables 1 and 2 below. The full text of the PAG |etter and
details on the sources used for these projections are in the TSD
acconpanyi ng the reproposal notice, which may be found in the
docket for this notice.

TABLE 1
PAG Proj ections for CO Mbile Em ssions and VMI
Year (Popul ation CO Mbbi l e VMI POPULATI ON
Emi ssions (tpd)
1990 444. 8 15, 491, 995 666, 880
1995 17, 915, 850 766,172
1999 (2000) 325. 8 20, 243, 419 854, 329
2003 (2005) 325.1 22,873,378 943, 795
2010 367. 2 27, 286, 950 1, 031, 623
2020 428. 7 32,760, 981 1, 206, 244
"""""""""""""""" TABLE2
Anbi ent Air Concentrations - 1990 - 1998
Year Anmbi ent Air Concentration

1990 6.5

1991 5.7

1992 5.8




EPA has reviewed the additional information provided by PAG
and, based on that data, has conme to the follow ng concl usions:

E.

Although there are projected increases in population and vehicle miles
traveled (VMT), the data indicates that CO emissions will drop from 444.8
tons per day in 1990 to 367.2 in 2010, rising again to a projected 428.7
tons per day in 2020 which is still below 1990 levels. In summary, despite
the projected growth in population and VMT, CO mobile source emissions
in the TAPA will continue to decrease. The decrease in projected
CO emi ssions can be attributed to existing contro
nmeasures and the inpacts of other prograns that were
not included in the Mbile nodel used by PAG in
preparing these projections including the Pima Travel
Reduction, Rideshare and Traffic Signal Coordination

progr ans. In addition it nmay be anticipated that
national nobile source control progranms that will take
effect in the future will play a role in reducing CO

em ssions from nobil e sources.

According to data contained in Table 2, the design

val ue for the Tucson area for 1993-1995 was 6.0 or 67%
of the NAAQ standard for CO The design value is the
second hi ghest eight-hour concentration observed at any
site in the area. The data also indicated that the
design value for the years 1996 through 1998 dropped to
5.1 or 57% of CO NAAQS. EPA believes that these design
val ues provide an anple margin of safety and tinme to
take action in the event of a possible violation of the
CO NAAQS in the future.

EPA revi ewed the projected CO nobil e source em ssions,
VMI' and popul ati on val ues and the correspondi ng design
val ues for the years 1990 through 1999 and concl uded
that it would be reasonable to assune that the future
rel ati onship of these four elenments woul d be conparabl e
t hrough 2010.

The control neasures contained in the TAPA nmai nt enance
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plan are currently mandated by federal and state
statutes and are permanent and enforceable. They

i nclude the Federal Mtor Vehicle Control program the
State I nspection and Mi ntenance program and the State
Oxyfuel s program The Arizona | egislature has anended
the statutes that had defined Tucson as a nonattai nment
area to ensure continued inplenentation of SIP contro
measures followi ng redesignation to attainnent. In
addition, the Arizona | egislature has anended the
statutes pertaining to the State’s Vehicle Em ssion and
| nspection Program (VEIP) to assure continuation of the
program t hrough Decenber 31, 2008. Wth regard to the
VEI P sunset date of 2008, which is two years short of
the ten-year maintenance period, in a letter to EPA

dat ed August 23, 1998, the Arizona Departnent of
Environmental Quality (ADEQ states that Arizona

Revi sed Statutes 41-2955 limts to ten years the

exi stence of a program before it undergoes a sunset
review and therefore the VEIP has been extended for the
maxi mumtinme allowed under this statute, i.e., ten
years. The letter supplies a recent history of

| egi sl ative changes to the VEIP, concluding that “The
VEI P has consistently received support for necessary
program updates fromthe Legislature”. EPA therefore
bel i eves that on the basis of this |legislative history,
it is reasonable to assunme that the programw || be
extended when it expires in 2008. The full text of the
letter fromADEQ is attached to the TSD acconpanyi ng

t he reproposal.

The mai ntenance plan for the TAPA contains a pre-

viol ation action |evel trigger which would set in
notion a process designed to forestall a future
violation of the CO NAAQS. Under the plan, a pre-

viol ation action | evel would be reached when two
verified 8-hour average concentrations in excess of 85%
of the CO NAAQS occurred at any one nonitor site in any
CO season. Wien this criterion is reached, it would
trigger field studies and technical eval uations and
recommendati ons for inplenentation of contingency
neasur es.

Wth regard to the ACLPI's comments that 1) the LM
policy flagrantly violates EPA's own conformty rules
whi ch explicitly apply the em ssion budget test to al
mai nt enance areas and 2) that the rul e does not provide
an exception for areas that are at or bel ow 85% of
exceedance |evels, EPA' s conformty policy has clearly
provi ded for opportunities for a SIP to denonstrate
that no budget is needed (see Transportation Conformty
Rule, 61 FR 36118 (July 9, 1996), paragraph B
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finalized on August 15, 1997, 62 FR 43780). This
section addresses this question and nentions |imted
mai nt enance plans specifically. The policy states that
areas nmust neet budgets that the SIP identifies, but if
the SIP adequately justifies that no budget is
necessary, then no regional em ssions test is
necessary.

Comment: ACLPI contends that under section 175(A)(a) of the
CAA a mai ntenance plan nust “provide for” and “ensure”
mai nt enance for at |east 10 years. ACLPI said that EPA's LMP is
based on nere specul ati on and neither provides for, nor ensures,
mai nt enance for ten years and is therefore contrary to the CAA

Response: The LMP gui dance provides the rationale for the
policy. It states that “EPA believes it is justifiable and
appropriate to apply a different set of nmintenance plan
requi renments to noncl assifiable CO nonattai nnent areas whose
nonitored air quality is equal to or |less than 85% of exceedance
| evel s of the CO NAAQs. The EPA does not believe that the ful
mai nt enance plan requirenments need be applied to these areas
because they have achieved air quality levels well below the
standard w thout the application of control neasures required by
the Act for noderate and serious nonattai nment areas. Al so,

t hese areas do not have either a recent history of nonitored

vi ol ations of the CO NAAQS or a long prior history of nonitored
air quality problens. EPA believes that the continued
applicability of prevention of significant deterioration (PSD)
requi renents, any control neasures already in the SIP, and
Federal measures (such as the Federal notor vehicle control
program should provi de adequate assurance of maintenance for

t hese areas.”

EPA therefore believes that the LMP gui dance consi dered the
requi rements of 175(A)(a) of the CAA, and interpreted those
requirenents in a manner consistent with the Act.

Comment: ACLPI expressed concern over the |ack of clear
comm tnents to address actual violations of the CO standards.
According to ACLPI, the plan notes that state | aw gives ADEQ t he
option of reducing fuel volatility |evels and raising fuel oxygen
content, but there is no clear coomitnment fromthe state to take
either of these steps if a violation occurs. The plan also lists
vari ous potential control neasures that m ght be adopted to
address future CO violations, but does not commt to any of them

ACLPI asked EPA to seek clarification fromthe state and PAG
that they are commtted to adopt whatever additional controls are
necessary to correct an actual violation, and to inplenment such
controls by the start of the next CO season after the violation
occurs. ACLPI clainmed that wthout such clarification the plan
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will not satisfy the requirenents of Section 175A(d) to assure
that any CO violation will be pronptly corrected.

Response: As requested, EPA sought clarification from PAG as
to whether they are commtted to adopt whatever additional
controls are necessary to correct an actual violation of the CO
NAAQS, and to inplenment such controls by the start of the next CO
season after the violation occurs. The following is a sunmary of
the points made in the PAG response, dated Novenber 19, 1998. The
full text is contained in the TSD acconpanyi ng the reproposal
noti ce.

. The TAPA CO LMP was designed to set evaluation triggers
at a point where any violation of the CO NAAQS coul d be
anticipated at least 5 years ahead of time. This would
gi ve enough time to fully evaluate the risk of
violation and the best control neasures to address any
proj ected violations of the standard.

. The TAPA CO LMWP provides that in the event of an
exceedance (which nmust always precede a violation) the
eval uation and i npl ementation process described in the
Plan will be triggered. The nost likely control
nmeasure for imedi ate response i s high oxygen
requi renent in the oxyfuels programthat can be
i npl emented no later than the foll owi ng CO season

J The TAPA plan provides that if the PAG finding
i ndicates a probable violation of the CONAQ@S within 5
years, the recommended control neasures to fully
mtigate the projected violation nust be initiated by
the start of the next CO season after the violation
occurs. EPA believes that the clarification of this
i ssue provided by PAG is an adequate response to the
ACLPI comment .

In summary, EPA considered the popul ation gromh and CO
em ssions projections provided by the PAG and the summary of the
area’ s design values over the past few years and believes that
the data, in conjunction with the pre-violation action triggers
and the contingency nmeasures provided for in the TAPA mai nt enance
pl an, provide reasonabl e assurance that the area will not violate
t he CO NAAQS during the mai ntenance period. EPA is therefore
taking final action to approve the redesignation of the TAPA to
attai nment for the CO NAAQS and for approval of the maintenance
pl an on the grounds that the area neets the requirenents for
redesi gnati on specified under the Clean Air Act, and that the
TAPA is qualified to utilize the LMP option.

I11. FINAL ACTI ONS
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A. Approvals. In this notice EPAis taking final action to
approve the foll ow ng:

1. Amendments to A.R.S. 41-2083, 2122 and 2125 relating to the State’s
oxyfuels program in the Tucson area both as SIP revisions and as control
measures in the maintenance plan to be implemented in the event of a
probable or actual violation of the CO NAAQS in the TAPA.

2. Amendments to Arizona Statutes 49-401, 49-406 expanding the authority
of State and local certified metropolitan planning organizations to develop
plans and to implement and enforce control measures for attainment as
well as maintenance areas as required by Section 1109a)(2)(E) of the
CAA.

3. Amendments to Arizona Statutes 41-3009.01, 49-541.01, 49-542, 49-545,
49-557, 49-573, 41-803, 41-401.01 extending the State’s Vehicle
Emissions and Inspection Program (VEIP) program through 2008.*

"Wth regard to the sunset date of 2008, which is two years
short of the ten-year naintenance period, in a letter to EPA,
dat ed August 23, 1998, ADEQ states that Arizona Revised Statutes
41-2955 |imts to ten years the existence of an agency before it
under goes a sunset review and therefore the VEIP has been
extended for the maximumtine allowed under this statute, i.e.,
ten years. The letter supplies a recent history of |egislative
changes to the VEIP, concluding that “The VEIP has consistently
recei ved support for necessary program updates fromthe
Legi slature”. EPA therefore believes that, on the basis of this
| egi slative history, it is reasonable to assunme that the program
will be extended when it expires in 2008. The full text of the
letter fromADEQ is contained in Attachnment G of the Technica
Support docunent for the reproposal which is contained in the
docket acconpanying this notice at the addresses indicated above.
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Amendments to 41-796.01, 41-2121, 49-401.01, 49-402, 49-404, 49-454,
49-541 and 49-571, expanding the definition of Tucson from a CO “non-
attainment area” to a CO nonattainment/maintenance” area.

Approval of Maintenance Plan

EPA is taking final action to approve the TAPA CO maintenance plan
because it meets the requirements set forth in section 175A of the CAA
and the requirements of the LMP options contained in the EPA guidance
of October 6, 1995.

Approval of Emissions Inventory

EPA is taking final action to approve the Emissions Inventory for the base
year 1994 contained in the LMP as meeting the requirements of section
172(c)(3) of the CAA.

Final Approval of Request for Redesignation for Attainment of the CO
NAAQS.

EPA is taking final action to approve Arizona'’s request for redesignation of
the TAPA to attainment of the CO NAAQS on the grounds that it meets
the requirements of Section 107(d)(3)(E) of the Clean Air Act.

B. Removal of Existing SIP Disapprovals of the attainment demonstration and
contingency measures contained in the Pima County 1988 SIP.

1.

EPA is taking final action to remove the Agency’s disapprovals (FR 56,
5459, February 11, 1991) of the attainment demonstration that was
contained in the 1988 Arizona CO SIP revision for Pima County on the
grounds that it has been supplanted by the maintenance demonstration
contained in the TAPA maintenance plan. This maintenance
demonstration supplants the 1988 Arizona CO SIP revision.

EPA is also taking final action to renove the

di sapproval of the contingency nmeasures contained in
the Arizona 1988 SIP for Pima County on the grounds
that they have been supplanted by the contingency
neasures provided in the TAPA mai ntenance pl an.
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